
 

North Somerset Council 
 
Report to the Public Rights of Way Sub-Committee 
 
Date of Meeting:   24 November 2020 
 
Subject of Report:  Mod 60 – Frys Lane to Rickford Farm 

Burrington - Secretary of State Appeal 
Decision 

 
Town or Parish:    Burrington 
 
Officer/Member Presenting: Director of Development and Environment 
 
Key Decision: No 
 
 
 
Recommendations 
 
That the Report be noted.  
 
1. Summary of Report 
 
This report is to inform the Committee of an appeal decision from the Planning Inspectorate 
that was received by North Somerset Council (“the Council”) on 27th August 2019. The 
decision is based on an appeal made by Woodspring Bridleways Association (now known 
as Axbridge Bridleways Association) on 7th December 2018 under Section 53(5) and 
Paragraph 4(1) of Schedule 14 of the Wildlife and Countryside Act 1981 against the 
decision of North Somerset Council not to make an Order under Section 53(2) of that Act. 
The decision of the Planning Inspectorate is that the appeal is dismissed. 
 
2. Policy 
 
The maintenance of the Definitive Map should be considered as part of the management of 
the public right of way network and so contributes to the corporate plan “A Thriving and 
Sustainable Place” (a great place for people to live, work and visit) and “An Open and 
Enabling Organisation” (collaborate with partners to deliver the best outcomes). 
 
3. Details 
 
The subject of this report is an application submitted by Woodspring Bridleways Association 
on the 13th January 2005. That application requested that a Footpath connecting two 
Restricted Byways, all shown on the Definitive Map and Statement should be modified by 
upgrading the full route to a Byway Open to All Traffic.  
 
The applicants claimed that a route which is recorded on the Definitive Map as AX10/30 
which connects Frys Lane Burrington to the A368 in Rickford should be recorded as a 
Byway Open to All Traffic instead of its current recording of a Restricted Byway, Footpath 



and Restricted Byway. Their belief being that an error was made when the Definitive Map 
was drawn up.  The location of this route can be seen on the Location Map EB/MOD 60 
attached in Appendix 1. 
 
North Somerset Council’s Public Rights of Way Sub-Committee considered this application 
on 21st November 2018 and it was formally resolved “that the relevant officer be 
authorised to reject the application relating to Mod 60 Fry’s Lane to Rickford Farm, 
Burrington as there is insufficient evidence to support the claim that route AX10/30 
(A-B-C-D) should be recorded as a Byway Open to all Traffic”. 
 
Following the Council’s decision, Mrs Craggs on behalf of Woodspring Bridleways 
Association (WBA) advised North Somerset Council that they would be submitting an 
appeal to the Secretary of State on 7th December 2018. The grounds of the submitted 
appeal relied upon documentary evidence.  
 
An Inspector was appointed by the Secretary of State to determine this appeal who, in 
considering the evidence, considered the relevant parts of the Wildlife and Countryside Act 
1981 and the Natural Environment and Rural Communities Act 2006. 
 
The application was made under Section 53(2) of the 1981 Act which requires the 
surveying authority to keep their Definitive Map and Statement under continuous review, 
and to modify them upon the occurrence of specific events cited in Section 53(3).  Section 
53(3)(c)(ii) of the 1981 Act specifies that an Order should be made on the discovery of 
evidence which, when considered with all other relevant evidence available, shows that a 
highway shown in the map and statement as a highway of a particular description ought to 
be shown as a highway of a different description. 
 
The Inspector having considered all the evidence presented to them concluded that the 
appeal should be dismissed. Details of the Inspector’s Decision can be found in Appendix 
2 of this report. 
 
4. Consultation 
 
Although North Somerset Council is not required to carry out consultations, affected 
landowners have been contacted and have been provided with a copy of the Planning 
Inspectorate’s decision.  
 
5. Financial Implications 
 
This report is for informative purposes only. There will be no further financial implications on 
this matter. 
 
Costs 
 
There are no further costs relating to this project. 
 
Funding 
 
There are no funding requirements for this project.  
 
6. Legal Powers and Implications 
 



Section 53 of the Wildlife and Countryside Act 1981.  The Wildlife and Countryside Act 
1981 requires that applications which are submitted for changes to the Definitive Map and 
Statement are determined by the authority as soon as is reasonably possible, within 12 
months of receipt.  Failure will result in appeals being lodged and possible directions being 
issued by the Secretary of State. 
 
7. Climate Change and Environmental Implications 
 
Improvements or additional routes added to the Public Rights of Way Network encourage 
sustainable travel be enabling the public to walk, cycle or ride a horse across our District 
reducing carbon emissions and improving our Environmental footprint. 
 
8. Risk Management 
 
There will be no further risk to the Council. The applicant has the right to challenge the 
Inspector’s decision in the High Court. No further action is required for the Committee.  
 
9. Equality Implications 
 
No – All rights of way are available for the population as a whole to use and enjoy 
irrespective of gender, ethnic background or ability and are free at point of use. 
 
10. Corporate Implications 
 
Any changes to the network will be reflected on the GIS system which forms the basis of 
the relevant corporate records. 
 
11. Options Considered 
 
As this report is for information only, there are no further options for the Committee to 
consider. 
 
 
Author 
 
Lucy Roca 
Access Officer DMMO – Ext 7539 
 
Appendices 
 
Appendix 1 – Location Plan EB/Mod 60 
Appendix 2 – Inspector’s Decision dated 27 August 2019 
 
 
Background Papers 
 
Public Right of Way File Ref Mod 64 
 
 



Appendix 1 
Location Plan EB/Mod 60 

 

 
 



Appendix 2 

Inspector’s Decision dated 27 August 2019 
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